
EPA Region 10 
Draft - PCB Compliance Investigation Report 

Inspection Information 

Facility Name: ORRCO d.b.a. Energy Material and Recovery, Inc 

EPA ID Number: Non-Notified Commercial Operator 

Date of Investigation: June 1, 2010 and June 3, 2010 

Inspection Type: Sampling Investigation 

Inspection Team: Bruce Long, USEPAOregon Operations Office, Office of 
Compliance and Enforcement, Inspection and Enforcement Management Unit; 503-326-
3686. long.bruce@epa.gov. Jay Collins, Hazardous Waste Inspector, Oregon 
Department Of Environmental Quality, Portland, Oregon Northwest Regional Office; 
503-667-8414 x55025, collins. jay@deq.state.or. us 

Site Contact Information 

Contact Name/Title: Ms. Arne LeCocq, Compliance Manager 

Owner: Mr. Wilmer L. Briggs, President, CEO, and Owner 

Business Address: 4150 N. Suttle Road, Portland, Oregon 97217 

Location Address: 11535 N. Force Road, Portland, Oregon 97217 
• 

Latitude: 45.606426 Longitudes: -122.694167 

Mailing Address: 4150 N. Suttle Road, Portland, Oregon 97217 

Phone Number: 503-286-8553 Or 1-800-367-8894 

Fax Number: 503-286-5027 

Report Information 

Report Start Date: June 4, 2010 Date Report Completed: June 15,2010 

Report Author Name: Bruce Long 

Report Author Signature: f)I\JHq.~ 
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Facility History 

Oil Re-Refinery Company, Inc. (ORRCO) doing business as Energy Material Recovery, 
Inc. (EMRI) has been inspected by the Oregon Department of Environmental Quality 
(ODEQ) for the management of used oils and hazardous waste on numerous occasions. 
ORRCO has been found in violation of the State of Oregon's hazardous waste 
management rules following each inspection. 1 The Environmental Protection Agency 
has an ongoing investigation, which started in February 2010. The EMRI facility located 
on N. Force Avenue is an NPL Site. The EMRI operations and assets are under 
consideration for sale by ORRCO. This site visit is in response to used oils imported 
from Canada via American Petroleum Environmental Services (APES) located in 
Tacoma, Washington. 

Other media information: 

Energy Material Recovery, Inc. (EMRI) is subject to storm-water permit conditions and 
requirements under the Spill Prevention Counter Measures and Controls under the Clean 
Water Act. Table I list other businesses that operate at the Force Avenue facility. 

Table I - List of Business Names used at the EMRI Facility 
EPA or State ID No. Business Name Location 
ORST A TE06429 EMRI 11535 N Force Rd Portland 
ORD007l803985 EMRI- Harbor Oil 11535 N Fun;~: Avt:. Purtlan<.l 
ORD0987192978 ORR CO 11535 N Force Ave. Portland 
N/A Consolidated Recyclers 11535 N Force Ave. Portland 
N/A Wevco Biodiesel Products (WBP) 11535 N Force Ave. Portland 
Energy Matenal and Recovery, Inc. = EMRI 

TSCA Section 6(e) Notification: 

At the time of this investigation, ORR CO, nor it subsidiaries have notified EPA of its 
PCB management activities, which include the transportation, storage, treatment, and 
disposal ofPCBs at its Portland, Goshen, and Klamath Falls facilities. At the time of this 
inspection, ORR CO has accumulated more than 500 gallons of PCB contaminated and 
PCB oils at its facilities in Goshen (Eugene), Oregon, Klamath Falls, Oregon, and at the 
N. Force Road facility in Portland, Oregon. 

Access: 

To access the Energy Material and Recovery, Inc. (EMRI) facility on North Force 
Avenue, you must gain access at the main office located at 4150 North Suttle Road, 
Portland, Oregon. The facility is open Monday through Friday 8:00am to 5:00pm. 
Some operations start earlier and stop later. 

1 There is an open Notice of Civil Penalty Assessment and Order involving the transport, storage and 
disposal of a listed hazardous waste; Case No. LQ/HW-NWR-09-036. 



Page ii 

Facility Map: 

Maps of the facilities in Portland, Oregon are under the Attachment I. 

Weather: 

The weather at the time of this inspection was partly cloudy. It rained during the 
previous 24 hours. 
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Oil Re-Refining Company (ORRCO) - PCB Investigation Status Report 

As ofJune 1, 2010 
Background: 

On or around February 26, 2010, Ms. Ame LeCocq, Compliance Manager for Oil Re
Refining Company (ORRCO) and Energy Materials and Recovery, Inc. (EMRI),2 

contacted Dan Duncan, PCB Program Manager for Region 10, via telephone and email 
regarding her company receiving shipments of PCB contaminated waste oil from their 
customers in Salt Lake City, Utah. At the time of the conversation between Ms. LeCocq 
and Mr. Duncan, ORR CO could not identify the source of the PCB oils, but had 
concluded that it came from a customer in Salt Lake City area. On February 26, 2010, 
Ms. LeCocq sent an email to Mr. Duncan listing the volume of used oil and the tank 
assignments that were contaminated by the PCB oil from Salt Lake City (See 
Investigation Report dated May 14, 2010). The source ofthe PCBs in Utah came from 
Burley Seals, a company that produced an oily water mixture from a leaking hydraulic 
system. 

However, based on documentation secured by EPA thus far in this investigation, the used 
oils picked-up by ORCCO drivers in Utah and delivered to the EMRI facility between 
January 2009 and the date of the conversation between Mr. Duncan and Ms. LeCocq, 
have been processed into ''base oil," and sold. The base oils have been used in the 
production of new lubricants and hydraulic oils. Some base oil samples retained by 
EMRI and some of the ORR CO subsidiaries were tested by EPA and found to have 
quantifiable levels ofPCBs.3 Base oils produced between January 1, 2010 to mid 
February 2010, where produced from the PCB contaminated used oils. Production 
records show EMRI under the business name Consolidated Recyclers produced more 
than 170,000 gallons of Base oil and nearly 90,000 gallons of by-products in there
refining ofused oils between January 27,2010 and February 22, 2010. 

On approximately May 27,2010, at around 5:00pm Ms. LeCocq contacted me (Bruce 
Long) regarding yet another shipment of used oils containing PCBs. This particular 
shipment came from Canada. Approximately 18,000 gallons of used oil containing 131 
ppm PCBs (Aroclor 1242) arrived at the EMRI facility on N. Force Avenue. American 
Petroleum Environmental Services (APES) delivered the used oil to EMRI under a 
contractual agreement between the two businesses. APES is located in the Tacoma, 
Washington area. The focus of this investigation is the shipments of used oil that were 
imported from Canada and delivered to the EMRI facility in Portland, Oregon. 

2 Ms. Arne LeCocq is the Compliance Manager for all of the ORR CO subsidiaries. 
3 See Merit USA report; June 2, 2010. 
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American Petroleum Environmental Services, Inc. 

5709 1341
h Street Court East 

Puyallup, Washington 98373 

Between May 20,2010 and May 31 , 2010, American Petroleum Environmental Services, 
Inc. (APES) in Tacoma, Washington imported used oil from M & R Environmental in 
Burnaby, British Columbia, Canada (Attachment II, Page 5). APES states it delivered 
four shipments of used oil from Canada to Energy Material and Recovery, Inc. (EMRI) in 
Portland, Oregon (Attachment II). Both, APES and EMRI, are used oil marketers. 
However, EMRI re-refines the used oil and markets the base oil for use as a lubricant.4 

APES made a positive claim under Section 13 of the Toxic Substance Control Act 
(TSCA) when these four shipments entered the United Stated of America (USA).5 

However, APES did not have an exemption under Section 6(e)(3) of the Toxic Substance 
Control Act (TSCA) for importing PCBs or PCB contaminated used oils. All used oils 
are assumed to contain quantifiable levels of PCBs. APES and EMRI made no claim that 
the used oils were PCB free or below the quantifiable level of 2 ppm. 

The requirements found at 40 CFR §761.20(e)(2) require marketers ofused oil fuels to 
presume the used oil contains quantifiable levels ofPCBs6

, unless the marketer tests the 
used oil or acquires other information to support the claim that no quantifiable levels of 
PCBs are found in the used oil. APES made such a claim when it delivered the four 
shipments ofused oil to ORRCO. APES is the "Importer of Record" and made a 
certification that the used oil did not contain quantifiable levels ofPCBs (2 or greater 
parts per million) (Attachment I, Page 5). APES is basing the certification on a document 
that was generated 30-days prior to the shipments into the USA and the document was 
prepared by the Canadian exporter (Attachment III, page 8). The documentation from the 
exporter is not tied to the four shipments of used oil that was imported by APES. When 
two ofthe shipments arrived in Portland, on approximately Thursday, May 26, 2010, 
both shipments had quantifiable levels ofPCBs (Attachment IV). The bill oflading has a 
hand written statement by APES driver that the used oil is "On-Specification Used Oil." 
There's no documentation to support the analysis provided by the Canadian exporter that 
these four shipments of used oil to EMRI are PCB free. A generator or importer must 
obtain independent analysis or documentation to comply with TSCA Section 13. 

4 Attachment II - RCRA Notification summary for APES and ORR CO as EMRI. 
5 The USA importer must make the positive or negative certification. M & R Environmental (Attachment 
I, Page 9) submitted the document USA Customs. This would not be consistent with the requirements at 40 
CFR 707.20(b) that require the USA importer be responsible to sign the Section 13 certificat ion. 
6 Used oil to be burned for energy recovery is presumed to contain quantifiable levels (2 ppm) of PCB 
unless the marketer obtains analyses (testing) or other information that the used oil fuel does not contain 
quantifiable levels ofPCBs. 
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Analyses for two shipments ofused oil delivered to EMRI on May 27,2010 were tested 
after the two loads were placed into Tank No. 1 at theN. Force Avenue facility. The 
results show PCBs at 55 parts per million (ppm) and the total PCBs were made up of 
Aroclor 1242 (Attachment IV). 

EMRI has tested the four shipments of used oil from individual retain samples acquired 
by EMRI when the loads were delivered to theN. Force Avenue facility. I have 
summarized the test results in Table II. 

T bi II PCBS a e - I R I f amp.e esu ts rom APES Sh" 1pments to EMRI 
Date Received ORRCO Retain No. EPA Sample Number Results in PPM Aroclor 

5/ 12/2010 TankNo. 1 10224802 55 1242 
5/2112010 R 02-10-0521-001 10224810 ND 
5/24/2010 R 02-10-0524-001 10224811 ND 
5/26/2010 R 02-10-0526-001 10224000 131 1242 
5/26/2010 R 02-10-0526-002 10224801 7 1242 

The results posted are from EMRI samples tested May 27, 2010. 

APES tested the last two shipments ofused oil received at EMRI on May 26,2010 and 
had those records available to them on May 27, 2010 at approximately 2:42pm 
(Attachment V). At that time, APES had faxed the results to EMRI. The last two 
shipments came to EMRI in an APES truck and Trailer No. 7 and 11 A. The second truck 
was Truck 12 and trailer 12A.7 The test results show truck number 7 delivered used oil 
with PCBs at 110 ppm, Aroclor 1242 (Attachment VI, Page 2). Truck number 12 tests 
show PCBs at 4 ppm, Aroclor 1242 (Attachment VI, Page 3). 

On May 28, 2010 at approximately 11:55 am, Mr. Mike Mazza, Owner/President of 
APES contacted me (Bruce Long) regarding the two shipments of used oil his company 
delivered on May 26, 2010 to ORRCO (Attachment VII). Mr. Mazza stated to me that he 
has continuation from the Canadian exporter that the PCBs are only 34 ppm.8 According 
to Mr. Mazza, this "Pre-Note" he has from EPA allows him to import used oils into the 
United States and those used oils may contain total PCBs below 50 ppm. I asked Mr. 
Mazza to provide me with copies of the document he is referencing regarding the 
importing of used oils and waste oils with PCBs. Mr. Mazza refused to provide me with 
the documents he referenced in the telephone conversation. 

According to Mr. Mazza, in the telephone conversation on May 28, 2010, APES has 
imported more than four shipments of used oils from Canada between April 1, 201 0 and 
May 28, 2010. Mr. Mazza refused to provide any details of the shipments. 

7 This information in provided in the receiving log at ORRCO (Attachment II). 
8 § 761.93 Import for disposaL (a) General provisions. No person may import PCBs or PCB Items for 
disposal without an exemption issued under the authority ofTSCA section 6(e)(3). 
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Investigation Findings: 

The United States Environmental Protection Agency (EPA) intended to secure 
information regarding ORRCO, d.b.a. Energy Material and Recovery, Inc 
(EMRI) compliance with the regulations promulgated under Section 6(e) of the Toxic 
Substance and Control Act (TSCA). Specifically, compliance with the regulations found 
at 40 CFR Part 761 for the management, distribution in commerce, use, disposal, storage, 
and marking ofPCBs and PCB items. This inspection was conducted under the authority 
of Section 11 ofTSCA (Attachment II). This was an announced inspection and was in 
response to the the four shipments of used oil imported from Canada. 

At approximately 9:30am on June 1, 2010, Mr. Jay Collins and I arrived at the ORRCO 
office located at 4150 North Suttle Road, Portland, Oregon. We checked in at the main 
office at which time we met with Ms. Arne LeCocq. It was at this time, I presented my 
credentials and the Notice of Inspection (Attachment II). Ms. LeCocq stated to me that 
she had the authority to sign and grant us access to the EMRI operations were the 
imported oil was being stored. After introductions, we then processed to the EMRI 
facility on North Force A venue. 

At the North Force Avenue facility, Ms. LeCocq and Mr. Collins accompanied me for the 
full day. Ms. LeCocq had an employee collect a sample from Tank No. 1 and 2. I then 
took samples from each of the retain samples for the four shipments delivered by APES. 
Two of the retain samples were collected on June 3, 2010. Table III summaries the PCB 
results from the samples collected at the EMRI facility. 

T bl III PCBS a e - 1 R ul f ample es ts rom APES Sh. t EMRI 1pments o 
Received EMRI Retain No. EPA Sample No. EMRI Results EPA Results Aroclor 

5/ 12/2010 TankNo. 1 10224802 55 ppm 60ppm 1242 
5/27/2010 Tank No.2 10224805 11 ppm 16 ppm 1260 

n/a APES # 1 10224804 63 ppm 1242 
5/26/2010 R 02-10-0526-001 10224000 131 ppm 110 ppm 1242 
5/26/2010 R 02-10-0526-002 10224801 7ppm ND 1242 

The EMRI results are from tests conducted pnor to th1s mvest1gat10n. 

The sample plan and results are under Attachment V. 

There was no closing conference or summary of findings. 

This investigation closed at 1:30pm on June 3, 2010. 
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Sample Description: 

The samples collected at the EMRI facility on June 1 and 2, 2010 are from a variety of 
used oil shipments from different sources. These shipments were placed in Tanks No. 1 
and No. 2 at the EMRI facility. Tank No. 1 contains used oil that was imported from 
Canada. Tank No.2 has shipments of used oil from the Klamath Falls and Spokane 
facilities operated by ORRCO. 

Sample No. 10224800- from EMRI Retain sample R-0210-0526-001 Second shipment 
of used oils from Canada. Placed in Tank No. 1. (110 ppm PCBs Aroclor 1242) 

Sample No. 10224801- from EMRI Retain sample R-0210-0526002 Second shipment of 
used oils from Canada. Placed in Tank No. 1. (Non-detect) 

Sample No. 10224802 - Tank No. 1 - Mix of the two shipments from Canada via APES. 
(60 ppm PCBs Aroclor 1242) 

Sample No. 10224803- Shipment ofUsed Oil from Eugene #233418 (Non-detect) 

Sample No. 10224804- APES First Shipment with PCBs (63 ppm PCBs Aroclor 1242) 

Sample No. 10224805- Tank No.2- Mix of shipments from Klamath Falls and 
Spokane. (16 ppm PCBs Aroclor 1260) 

Sample No. 10224810 - from EMRI Retain sample R-021 0-0521-001 First shipments 
from Canada. These oils had been processed and sold. (Non-detect) 

Sample No. 10224811- from EMRI Retain sample R-0210-0524-001 First shipments 
from Canada. These oils had been processed and sold. (Non-detect) 

Tank No. 1 is made-up of two shipments from APES. Tank No.2 is made-up of 
shipments from Klamath Falls and Spokane. 

Note: Sample numbers 10224806 to 10224809 were collected at the Merit USA 
operations. These are base oils after processing at EMRI. 


